2016
Standing Committee Meetings –
Policy and Planning

Eidsvold
North Burnett Regional Council
September, 2016

NORTH BURNETT REGIONAL COUNCIL
POLICY AND PLANNING STANDING COMMITTEE MEETING
AGENDA – EIDSVOLD – 07 SEPTEMBER 2016
Attendees

Agenda Item 1

Attendees

Welcome

Agenda Item 2

Welcome / Housekeeping

Apologies

Agenda Item 3

Apologies

3.1

Cr RP Radel and Chief Executive Officer, MJP Pitt

Declaration

Agenda Item 4

Declaration of Interest

Deputations

Agenda Item 5

Deputations/Petitions

Governance

Agenda Item 6

Governance Report

Economic

Confidential

6.1

Queensland ANZAC Centenary Grants Program

003-006

6.2

Customer Service Centre – Centrelink Services

007-020

Agenda Item 7

Economic Reports

7.1

Application for Permissible Change to Material Change of Use – Intensive Animal
Industry (Piggery)
021-107

7.2

Application for Material Change of Use—High Impact Industry (Extension to
abattoir)
108-138

Agenda Item 8
8.1

Confidential Reports

Confidential Report 01

General Business

Agenda Item 9

General Business

Closure of Meeting

Agenda Item 10

Closure of Meeting

North Burnett Regional Council
Policy and Planning Agenda– 07/09/2016

389

GOV 01

09.2016

QUEENSLAND ANZAC CENTENARY GRANTS PROGRAM
File:
Responsible Officer:
Report prepared by:

1

14.1.01
Mark Pitt – Chief Executive Officer
Tracey Wilson – Media / Grants Officer

PURPOSE OF REPORT

The purpose of this report is to inform Council that funding through the Queensland
ANZAC Centenary Grants Program is now open.
2

INTRODUCTION / BACKGROUND

The Queensland Anzac Centenary grants program helps Queenslanders
commemorate the centenary of the First World War and the outstanding service of
our service men and women over the last Century of Service through to the present
day.
The Queensland Anzac Centenary grants program has undertaken some significant
changes in the last 12 months to make the program even more accessible for
community organisations and now comprises of two programs.
Spirit of Service
This new grants program will be accessible all year round with multiple
announcement dates. Grants are available up to $20,000 for smaller Anzac
Centenary projects and events.
Organisations are expected to contribute at least 10 per cent (in cash) of the total
project cost. The contribution excludes in-kind support, private sponsorships or
funding from other programs.
Applications are now open and will close at 6 pm on Friday, 30 September 2016
and reopening again on Monday, 3 October 2016.
Guidelines available online http://anzac100.initiatives.qld.gov.au/grants/spirit-ofservice/assets/spirit-of-service-guidelines.pdf
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Lasting Legacies
This grants program is open annually with grants from $20,001 to $80,000 available.
Organisations are expected to contribute at least 25 per cent (in cash) of the total
project cost. This contribution excludes in-kind support, private sponsorships or
funding from other programs.
Applications are now open and will close at 6 pm on Friday, 30 September 2016.
The next round is expected to reopen in 2017.
Guidelines available online http://anzac100.initiatives.qld.gov.au/grants/lastinglegacies/assets/lasting-legacies-guidelines.pdf

Further information regarding these grant programs can be found on the Queensland
Anzac Centenary website at www.qld.gov.au/anzac100.
3

CORPORATE/OPERATIONAL PLAN

In accordance with Corporate Plan 2013-18:
- Outcome 2 – Social Wellbeing, Section 2.4 Community Services – Section 2.5
Education and Training – Section 2.8 Sport and Recreation - Section 2.11 Arts
and Culture - Section 2.12 Libraries
- Outcome 5 – Governance, Section 5.3 External Funding - Section 5.6 Community
Engagement – 5.10 Resource Sharing
4

POLICY IMPLICATIONS

Nil
5

STATUTORY REQUIREMENTS

Nil
FINANCIAL IMPLICATIONS
Lasting Legacies - Organisations are expected to contribute at least 25 per cent (in
cash) of the total project cost.
Spirit of Service - Organisations are expected to contribute at least 10 per cent (in
cash) of the total project cost.
7

RISK MANAGEMENT

Nil

4

8

CONSULTATION

Nil
9

OPTIONS FOR COUNCIL TO CONSIDER

Consider this report and accept, reject or amend recommendations.
OFFICER’S COMMENTS/CONCLUSION

10
Nil
11

ATTACHMENTS

InfoXpert Doc ID 774619 – Qld ANZAC Centenary Grants Program
RECOMMENDATION
That:
1. The Queensland ANZAC Centenary Grants Program report as presented be
received.
2. Council libraries display Queensland ANZAC Centenary Grants Program posters
and provide brochures as provided for information to the public.
3. Council endorses the following projects for submission under the Queensland
ANZAC Centenary Grants Program:
Spirit of Service – Insert name of project/s
Lasting Legacies – Insert name of Project/s
Further, that Council’s Community Development Stream work with Council’s
Media/Grants Officer to prepare applications for submission prior to Friday, 30
September 2016.
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RETURNED & SERVICES
LEAGUE OF AUSTRALIA

28 August 2016

Chief Executive Officer,

North Burnett Regional Council,
P.O. Box 390,

GAYNDAH. Qld.

4625

Dear Mark,
am writing on behalf of the Mundubbera RSL Sub Branch Inc. to seek council support for a project
the Sub Branch is considering, to promote the 2016 RSL 100 year Centenary.
I

Our ideas lie with a native tree lined Remembrance Walk along the rail corridor/new roadway
between Bauer Street and the Highway. The appropriatenative tree species to the town plan would
stretch the full length of this corridor along the Bugs for Bugs side and would not interfere with the
side Archer Park Sports Precinct adjoins the corridor. We believe this corridor is to be developed as

walkway to link the Red Gully Bridge to Mundubbera Heritage Rail Groups project and feel that a
tree lined walk would enhance the area. We propose to lay an undergroundwatering system and
would ask that this system be allowed to tap into existing council water lines to Archer Park.
a

We would also place a memorial plaque at the Bauer Street entrance to this avenue of trees
commemorating the RSL 100 year Centenary and honouring men and women in the District that
served in all conflicts abroad and at home. To accompanythis plaque we hope to be able to produce

of the Honour Board in the RSL Sub Branch Hall showing all the names
of the fallen and those who have passed since. This would be mounted on a durable frame beside
the Memorial Stone providing information to those who visit the area.
an enlarged waterproof photo

If Council decides favourably on the above project we would also like to make one further request
that North Burnett Regional Council consider naming this corridor Defence Forces Walk/Avenue in

keeping with the Spirit of Service.
add that the above proposed project relies solely on us obtaining a grant from the
Queensland Anzac Centenary small grants program. We are at present obtaining quotes for the
above and can submit this application when we have a letter of council authorisation to use the said
I would

land. Current grant applications close on 30 " September 2016.
Thank you for your consideration.

Yours sincerely,
John Ogden

Secretary.
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GOV 02
09. 2 016
CUSTOMER SERVICE CENTRE-CENTRELINK SERVICES
File:
Responsible Officer:
Report prepared by:

1

David Wiskar – Deputy Chief Executive Officer
Trisha Hansen – Manager Corporate and Community Services

PURPOSE OF REPORT

The purpose of this report is to provide information regarding concerns raised
by members of the public about privacy at Council’s Centrelink Service Points.
2

INTRODUCTION/BACKGROUND

North Burnett Regional Council acts as a Lead Agent for the Federal
Government Department of Human Services – Centrelink Agency Program.
Currently the Biggenden, Gayndah and Mundubbera sites offer the Centrelink
Agency services. Other North Burnett Centrelink Agencies (not lead by
Council) include Excel Care in Monto and Eidsvold Aboriginal Housing in
Eidsvold.
The contractual arrangements with the Department of Human Services
requires that space be provided for customers to access self-service points
(only), including two (2) computer terminals, one (1) multi-function
printer/scanner/fax point and one phone access point (refer to attached
Schedule 1 of Council’s Contract Terms and Conditions). Other than these
requirements, the terms of the contract do not prescribe specifics regarding
privacy requirements for the user.
Prior to the combination of Administration Centres with Library Services, the
Centrelink Agencies were located at the following sites:
Biggenden
Biggenden Library
Gayndah
Gayndah Library
Mundubbera
Customer Service Centre
After the combination of Administration Centres with Library Services, the
Centrelink Agencies are located at the following sites:
Biggenden
Biggenden Library and Customer Service Centre
Gayndah
Gayndah Library and Customer Service Centre
Mundubbera
Customer Service Centre
3

CORPORATE/OPERATIONAL PLAN

In accordance with Council’s Corporate Plan:
Outcome 2 – Social Wellbeing – 2.4 – A community for all ages – community
services
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4

POLICY IMPLICATIONS

Nil
5

STATUTORY REQUIREMENTS

Nil
6

FINANCIAL IMPLICATIONS

Council receives a subsidy from the Federal Government Department of
Human Services which assists with the provision of Centrelink Agency
Services in Biggenden, Gayndah and Mundubbera as follows:
Biggenden Centrelink Agency
$18,804.55 (incl GST)
Gayndah Centrelink Agency
$40,416.42 (incl GST)
Mundubbera Centrelink Agency
$35,072.51 (incl GST)
The Department of Human Services provide all IT equipment for the
Agencies.
7

RISK MANAGEMENT

Centrelink Agents (ie NBRC Employees) attend annual training provided by
Federal Government Centrelink, where risk management, privacy and
confidentiality training is included.
Centrelink Agencies are not permitted to hold original and/or copies of
documents on site.
Centrelink Agents are not permitted to ask customers for online or phone
access pins or passwords.
It is the responsibility of the customer and a condition of use when accessing
Centrelink Agency points, to be aware of the customer’s own surroundings
and privacy contexts.
8

CONSULTATION

Feedback has been received from members of the public. This feedback was
considered and consultation has been held with:
 Deputy Chief Executive Officer
 Manager Corporate and Community Services
 Customer Service and Libraries Stream Leader
 Customer Service Staff in Biggenden, Gayndah and Mundubbera
9

OPTIONS FOR COUNCIL TO CONSIDER




Receive the report as information and adopt recommendations;
Receive the report as information and request additional information;
Receive the report as information and reject recommendations.

8

10

OFFICER’S COMMENTS/CONCLUSION

Council acknowledges that customers may at times feel uncomfortable
discussing information over the phone in a more public environment. It is a
condition using the Centrelink Agency Services, that Customers are
responsible for their own privacy and confidentiality.
All three of Council’s sites, currently offer similar physical layouts for the
Centrelink access point – being in a public space.
During consultation regarding community concerns about privacy, the
following is recommended as action items to provide an alternative, more
private option when customers request:
Biggenden Library and Administration Centre – additional line in the library
single room;
Gayndah Library and Administration Centre – additional line in the library back
room; and
Mundubbera Customer Service Centre – additional line in the single room.
It is noted however, that there is no facility currently available which would
provide a 100% sound-proof option.
11

ATTACHMENTS

Attachment 1 – Schedule 1 of Council’s Contract Terms and Conditions
RECOMMENDATION
It is recommended that Council actions the following options to provide a
more private contact point upon customer request:
- Biggenden Library and Administration Centre – additional line in the library
single room;
- Gayndah Library and Administration Centre – additional line in the library
back room; and
- Mundubbera Customer Service Centre – additional line in the single room.

9

Department of Human Services
Agent and Access Point Program
Schedule 1 to the 2016/17 Agent Services
Terms and Conditions

10
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Schedule 1 to the 2016/17 Agent Services Terms
and Conditions
RECITALS
A. This Agent Services Schedule 1 is a Schedule to the Department of Human Services Agent
and Access Point Program General Terms and Conditions (T&Cs).
B. Schedule 1, including Appendices 1-4, details the specific conditions relating to the
provision of Agent Services by the Contractor under the Contract.

1. Interpretation
Definitions
1.1. In this Schedule, capitalised terms that are not defined in this Schedule have the meaning
set out in the T&Cs:
‘Agent PC’ means the self-service terminal provided by the Department;
'Agent Services' means the Services described in Appendix 1;
‘Broadband Service’ means ‘always on’ high speed Internet;
‘Daily Statistics Sheet’ means a document provided by the Department for the Contractor
to record levels of Customer activity;
‘Local Response Guidelines’ means a document developed by the Contractor that
outlines local procedures in the event of Customer aggression;
‘Monthly Statistics Summary Sheet’ means a document provided by the Department for
the Contractor to aggregate levels of Customer activity on a monthly basis;
‘Smart Centre’ means one of the department’s dedicated call or processing centres.

2. Agent Services
2.1. The Contractor will perform the Agent Services set out in Appendices 1- 4
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APPENDIX 1 – SERVICES TO BE PROVIDED BY THE
CONTRACTOR
1. Support the Department’s Service Commitments
1.1. The Contractor (including its Specified Personnel) is to support the Department’s Service
Commitments by:
a)

listening to and treating Customers with respect and courtesy;

b)

making it easy for Customers to use the Department’s services; and

c)

providing the department with feedback on how to improve and simplify its services.

2. Functions
2.1. The Contractor must ensure its Specified Personnel perform the following Agent Services
in a culturally appropriate manner:
i)

educate and encourage Customers to access and engage with the Department
online using myGov and/or the Department’s smartphone apps;

ii)

provide assistance and support in the use of digital services including registering
Customers to access online services, claim payments and lodge documentation;

iii)

where access to the Department through online channels is not possible, support
the customer to access the Department using ancillary channels, such as phone
and fax;

iv)

utilise Silver Service for Customer Identity Confirmation as the first option. If
Silver Service is not available, Contractors will photocopy and certify identity
documents and return to the Customer. The Customer will then fax the
documents to the Department and retain the copied documents for their own
records;

v)

where claims cannot be completed online, assist the Customer by checking claim
forms are completed and signed and returned to the Customer for lodgement
using Document Lodgement Service (DLS) or fax;

vi)

Subject to clause 2.3(b), Agents are not to receive/retain documents on behalf of
the Department – this includes claim and other forms. Digital and self-service
faxing are the only methods of lodgement for Customers via an Agent’s site.
Agents are not to collect and/or mail documents to the Department for any
reason;

vii)

respond to enquiries or issues about the Department's payments and services by
referring Customers to the Department’s website in the first instance or, where
appropriate, referring the Customer to the Department’s Smart Centre;

viii)

promote the applicable tools (including Payment Finder and Rate Estimators) on
the Department's website to assist Customers to identify and access possible
payments and relevant services;

ix)

facilitate Customer and community access to Department forms, information
products and publications on the Department’s website;

x)

refer Customers to local or nearby services;
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xi)

ensure that, during the Contractor’s normal business hours, the Department's
self service facilities including the Agent PC remains operational and accessible
to the community;

xii)

encourage and assist Customers to advise the Department of any change in their
circumstances, primarily through online services;

xiii)

outline, and where appropriate assist, Customers to become aware of their
rights, obligations and complaint mechanisms;

xiv)

assist Customers who have difficulty understanding English to access suitable
interpreter services through the Department's Multilingual Smart Centre or other
sources as appropriate; and

xv)

check the Agent email inbox daily, read and, where appropriate, action
Departmental communications as required.

2.2. Promotion of the Department’s services in the community. In conjunction with the
Department, promote:
i)

the availability of the Department’s services in the local community;

ii)

the Department’s online services as the primary resource for all Departmental
claim/review forms and other information;

iii)

the Department’s self service facilities;

iv)

the availability of the Department’s specialist officers where appropriate;

v)

monitor and manage the use of the Department’s provided facilities, and provide
advice and assistance as required;

vi)

and prominently display information material provided by the Department;

vii)

and assist with information seminars to be delivered by the Department where
requested; and

viii)

the availability of local or nearby services when appropriate.

2.3. Management of service delivery:
a)

act as a liaison point between the Department and the local community;

b)

only where directed by the Department store forms or other documentation in a safe
and secure (lockable) cabinet;

c)

maintain and record performance and contract management as outlined in Appendix
2;

d)

where possible, maintain or identify office facilities for conducting (private) interviews
and sufficient space for other services as required;

e)

provide regular feedback to host Service Centre of community reactions and
comments received about the Department's payments and services; and

f)

ensure Local Response Guidelines are established to assist with potential Customer
aggression.

2.4. The Contractor must not charge any fee, payment or levy, to Customers, for the provision
of the Services.
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3. Hours of business
3.1. The Contractor must provide the Services for at least the number of hours per week as
specified in the Offer.
3.2. The Contractor must provide the Services during the daily operating hours as specified in
the Offer.
3.3. The Contractor must not close (or not perform the Services) on Business Days, unless it
has Notified the Department a reasonable period prior to the proposed date of closure and
in turn received written approval from the Department authorising the proposed period of
closure. Where the Department has raised issues related to the proposed closure, these
issues must be resolved to the Department’s satisfaction, prior to the Contractor going
ahead with the proposed closure.
3.4. Where approval is granted by the Department, the Contractor must prominently display a
notice setting out the dates the Contractor has been approved to close for a reasonable
period prior to the proposed closure.
3.5. If the Contractor closes its premises in accordance with clause 3.3 of Appendix 1, the
Department may, at its discretion, seek reimbursement of that part of the contract price
that relates to the Business Days on which the Contractor closed its premises.
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APPENDIX 2 – PERFORMANCE AND CONTRACT
MANAGEMENT
1. Performance Management
1.1. Using the ‘Online Performance Management’ facility on the Agent PC, the Contractor must
accurately maintain a Daily Statistics Sheet detailing the occasions and types of Service
delivered to Customers.
1.2. The Contractor must upload the monthly data to the Department by the 7th day of each
ensuing month using the ‘Online Performance Management’ facility on the Agent PC.
1.3. Where the Online Performance Management facility is not available, the Contractor must,
at the end of each month, aggregate the data recorded in the Daily Statistics Sheets for
that month and, using the Monthly Statistics Summary Sheet, forward the aggregated data
to the Department by agreed means.
1.4. The performance of the Contractor will be addressed during a meeting comprising of a
Department staff member and the Contractor (including Specified Personnel) to be held
twice per annum following execution of the Contract.
1.5. This meeting may include and address issues such as:
a)

an analysis of business levels and costings, including:
i)

aggregated data from the monthly statistics;

ii)

completion of management information and monthly reporting;

iii)

volume and type of contact made from the telephone, facsimile machine and
Internet;

iv)

volume and type of business conducted on the Agent PC;

v)

customer and community feedback on their perceptions of the Service being
delivered, which includes without limitation:
i.

appropriate use of department branding and styles;

ii.

cleanliness/presentation of the Contractor’s premises; and

iii.

availability of products.

b)

staff perceptions of the Service and its capacity to add value to their respective
organisations; and

c)

other issues as required or agreed.

2. Modification of contractual arrangements could be an outcome of the review and any
modification must be in accordance with clause 15 of the T&Cs.
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APPENDIX 3 – TRAINING AND SUPPORT
1. Training
1.1. Training in the provision of the Services outlined in this Schedule will be delivered by selfpaced interactive training and/or face to face at times mutually agreed between the
Parties. Whenever possible, this training will be provided prior to the provision of the
Services. The Contractor agrees to ensure the Specified Personnel are available as
required to receive the training.
1.2. The Department will monitor the need for further training over the Term of the Contract and
liaise with the Contractor to provide suitable training. This may include instances when
new initiatives and/or programs are implemented.
1.3. When training is not conducted using self-paced interactive training or face to face on the
Contractor’s premises, the Department will provide funding for travel and/or
accommodation costs associated with the Specified Personnel attending the training.
Actual amounts to be paid will be negotiated between the Parties at the time the training is
convened. The Specified Personnel will be responsible for costs for incidentals (meals
etc.).
1.4. The Contractor is not entitled to any payment or compensation relating to its Specified
Personnel attending the training.
1.5. The Contractor must use its reasonable endeavours to ensure that the Specified
Personnel attend any training organised by the Department for the purposes of this
Contract. Costs incurred by the Department because of non-attendance of Specified
Personnel at training may be recovered from, or assigned to, the Contractor.

2. Support
2.1. The Department must provide the Contractor with support services to assist the Contractor
in the provision of the Services, including:
a)

identification of appropriate Department contact officers to provide additional
assistance with issues as required;

b)

provision of sufficient stocks of Department promotional material, forms, information
pamphlets, and other relevant material; and

c)

the establishment of procedures for the provision of additional or replacement material
as required.

2.2. An Annual Training Support Fee will be paid in accordance with the Contract.
2.3. Other support will be provided by the Department to the Contractor as agreed between the
Department and the Contractor.
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APPENDIX 4 – EQUIPMENT
1. Equipment
1.1. Where Equipment is provided by the Department to the Contractor, the Contractor must:
a)

not relocate or disconnect the Equipment without the prior approval of the Department;

b)

ensure the Equipment is not used for activities other than Department related
business. This includes a monthly check of the Agent PC to remove any foreign
objects that may have been physically attached to the device; and

c)

ensure the Equipment which is intended to be used by Customers is located in a
position that is easily accessible by Customers.

1.2. Unless otherwise agreed in writing, all Equipment provided by the Department to the
Contractor remains the property of the Department.
1.3. The Department may provide the following Equipment to the Contractor to facilitate the
delivery of the Services:
a)

telephone and dual handset;

b)

all-in-one multifunctional unit incorporating photocopier, scanner, facsimile and printer
facilities;

c)

toner cartridges;

d)

Agent PC, software (as specified by the department), including internet filter, modem
and internet connection where applicable;

e)

power board with telephone line protection and telephone cable;

f)

brochure display;

g)

official stamps;

h)

shredder;

i)

official signage;

j)

promotional material; and

k)

any other equipment, furniture or fittings as agreed between the Parties.

1.4. Installation and ongoing maintenance costs for the Equipment will be borne by the
Department upon receipt of an original tax invoice from the Contractor if:
a)

In the Department’s reasonable opinion, the costs were appropriate; and

b)

the Department provided prior written agreement to incur the costs.

1.5. The Contractor must obtain written permission from the Department to use its own
equipment in preference to the Department’s.
1.6. If it is agreed that the Contractor may use its own equipment instead of the Department’s
Equipment, then all care and maintenance of the Contractor’s equipment is the
responsibility of the Contractor.
1.7. All software provided by the Department to the Contractor for the Agent PC must only be
used for the Services.
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2. Maintenance of Equipment
2.1. The Contractor must Notify the Department immediately in the event that any part of the
Equipment being lost, stolen, damaged or not working properly.
2.2. The Department must arrange for the repair or replacement of any part of the Equipment
upon receiving Notification under clause 2.1.
2.3. The Contractor must comply with any instructions given by the Department or the
Manufacturer relating to the repair or replacement of that part of the Equipment that was
Notified under clause 2.1.
2.4. Other consumables (including paper), incidental stationery, are the responsibility of the
Contractor.
2.5. Unless otherwise agreed in writing, or where the Services will continue to be provided
under a subsequent Contract with the Department, all Equipment must be returned to the
Department by close of business on the date of termination or completion of this Contract.
The Department must meet any removal costs associated with the return of the
Equipment.
2.6. The Contractor must take reasonable steps to ensure the Equipment is secure from theft,
malicious or accidental damage, unauthorised use or access, and exposure to the weather
and the elements generally.
2.7. The Contractor must comply with the Department's stock take requirements as Notified
from time to time.

3. Agent PC Monitoring
3.1. The Department will monitor usage of the Agent PC.
3.2. The Department may at its discretion prohibit access to its Broadband Service and/or
websites.

4. Operation of shared broadband services (if applicable)
4.1. If the Broadband Service becomes unavailable to the Agent PC, the Contractor must Notify
the Department with the details and an expected resolution date.
4.2. The Contractor must, at its expense, arrange for the Agent PC to be connected at all times
to a Broadband Service with:
a)

If using an ADSL service:
i)

an Ethernet connection to the Broadband Service;

ii)

a minimum download/upload bandwidth of 256/64 kbps respectively;

b)

If using an ISDN service:
i)

an Ethernet connection to the Broadband Service;

ii)

a dual channel Basic Rate service with a minimum bandwidth of 128 kbps;

c)

d)

If using a Two Way Satellite service:
i)

an Ethernet connection to the Broadband Service;

ii)

a minimum download/upload bandwidth of 256/64 kbps respectively; or

If using a Wireless Network service:
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i)

a Wireless connection to the Broadband Service;

ii)

a minimum download/upload bandwidth of 256/64 kbps respectively.

4.3. The Contractor must:
a)

contact the Department where the performance of the Broadband Service becomes
degraded. An agreed outcome to improve the performance may be developed and
any additional costs per month must be shared as agreed between the Parties; and

b)

provide the Department's visiting Staff access to the Broadband Service via an
Ethernet connection on request, for the purposes of conducting the Department's
business (an additional service fee would be paid for this service).

20

ECON 01
06. 2 010
APPLICATION FOR PERMISSIBLE CHANGE TO MATERIAL
CHANGE OF USE – INTENSIVE ANIMAL INDUSTRY
(PIGGERY) FROM 1,924 SPU TO 23,000 SPU OVER
FOUR STAGES
STAGE 1 AND 2 (UP TO 10,700 SPU)
PRELIMINARY APPROVAL – STAGES 3 AND 4 (UP TO
23,000 SPU)
ENVIRONMETALLY RELEVANT ACTIVITY – THRESHOLD 3
(PIG KEEPING – OVER 8,000 SPU)
File:
Responsible Officer:
Report prepared by:

114/13
Lex Webster – Manager Development Services
Angelio Oliaro – Town Planner

1
PURPOSE OF REPORT
The purpose of this report is to recommend partial approval for a request to
change the development permit and provide written notice to the Department
of Local Government Infrastructure and Planning that Council has no object to
the request to change a concurrence agency condition of approval.
2
INTRODUCTION/BACKGROUND
An application has been received requesting a change to the development approval
114/13 pursuant to Sustainable Planning Act 2009 (SPA) s369. The applicant, Liberty
Fields Pty Ltd through its planning consultants - Property Projects Australia (PPA), is
seeking to delete a number of conditions imposed by Council as part of the approval.
A second application involves an application to amend one condition imposed by a
concurrence referral agency, the Department of Agriculture Forestry and Fisheries
(DAFF).
Both applications will be dealt with in this report.
Pursuant to Sustainable Planning Act 2009 s374 of the Council is to assess the request
for a permissible to change to the development approval once it has received a
response from the relevant entity (now the Department of Local Government
Infrastructure and Planning (DLGIP)). Additionally, pursuant to SPA s373 Council is to
provide advice to DLGIP regarding its views concerning the changes sought to the
concurrence agency conditions of approval.
3

ASSESSMENT SUMMARY

As advised earlier there are two applications, first the request to change the
development approval involving conditions imposed by Council and second,
the request to change a condition imposed by a concurrence referral entity.
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First Application
With respect to the first application, the following matters must be addressed.
In order to consider the request to change conditions imposed by Council, the
Council must firstly determine whether or not those changes sought satisfy
SPA s367. An assessment against these elements of s367 follows:
Part a) – Result in a substantially different development.
The request to change the conditions would not result in the intensification of
the approved land use, alter or change the scale and size of buildings or
operation of the approved land use or changes the severity of the known
impacts to the locality. None of the changes sought would result in a
substantially different development.
Part b) – Require additional concurrence referral agencies or change the level
of assessment.
The approved land use establishes and approves the access from Roths
Road with an internal access track to the development site and this will not
change. Consequently, there are no additional referral agencies. The level of
assessment does not change.
Part c) – Be likely to cause a person to make a properly made submission to
the proposed change
This aspect of the legislation deals specifically as to whether or not as a
consequence of the proposed change, the proposed change would attract a
submission. It does not require Council to consider the former submissions
lodged with the original application but whether the proposed changes would
attract a potential new submission that was not identified by the pre existing
approval. The question is whether a potential submission raises a new
objection about the change itself and not the pre existing approval.
On balance, in considering the above and the nature of the proposed changes
sought, some of the changes sought comply. However, conditions 3, 4, 9, 10,
13, 24 and 28 do not comply with.
Details of the changes sought, the applicant’s planning consultant submission
and recommendations follow.
The applicant’s planning consultant states;
“Based on our understanding the preliminary approval for Stage 3 and Stage
4 was granted where perceived inconsistencies with the Environmental
Management Plan for Liberty Fields Piggery (October 2013 Report 1.2) were
identified. To address these inconsistencies, a subsequent development
application for Stage 3 and Stage 4 was lodged and is currently being
assessed by North Burnett Regional Council (0013 / 16). As part of our
detailed review of the negotiated decision notice (114 / 13) we consider that a
number of conditions of the approval, some of which relate to the
Environmental Management Plan for Liberty Fields Piggery (October 2013
Report 1.2), have been identified as not being reasonably required and should
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not have been conditioned by North Burnett Regional Council as part of the
development approval.”
“It is submitted that the conditions relating to the environmentally relevant
activity are aspects which are managed by Department of Agriculture,
Fisheries and Forestry, and therefore should not be conditioned by North
Burnett Regional Council. The request includes five (5) conditions that are
requested to be removed from the development approval as they should be
regulated by Department of Agriculture, Fisheries and Forestry and not North
Burnett Regional Council.”
“For ease of reference, the conditions which relate to the environmentally
relevant activity that are requested to be removed include:
General – Condition 3
General – Condition 4
Environmental Management Plan – Condition 9
Water Quality Monitoring – Condition 10
Water Quality Monitoring – Condition 11
Water Quality Monitoring – Condition 13
Preliminary Approval Stage 3 and Stage 4 – Condition 28
In addition to the abovementioned this request also includes the amendment
of the development approval to remove conditions that are not relevant to the
development, including:
Development Permit Stages 1 and Stage 2 General – Condition 3
Vehicle Access and Roads – Condition 16
c. Vehicle Access and Roads – Condition 17
Vegetation – Condition 22
Vegetation – Condition 23
Vegetation – Condition 24”
Condition 3
This condition relates to the development approval and not the EMP. Whilst it
refers to the progressive order of stages of development it also advises that if
all conditions relevant to that stage of development are not satisfied then the
development cannot proceed to the next stage. It seeks to achieve a
precautionary principle with advancing the SPA and ultimately minimising
development and impacts on the environment. The condition meets the test
of being a reasonable and relevant condition.
The applicant’s consultant has not motivated sufficient justification for the
removal of this condition.
Conditions 4 & 9
These conditions relate to operating the land use in accordance with the EMP
and DAFF requirements. The EMP forms part of the management processes
and operation of the land use, it is intrinsically linked with the land use and
therefore represents a relevant and reasonable condition of approval. It is
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acknowledged that there may be duplication with the Environmental Authority
and role of DAFF.
The request to remove these conditions does not comply with SPA s367(c). It
therefore does not represent a permissible change.
A reasonable person (potential submitter) would not be familiar with the
intricacies of the legislation concerning obtaining a material change of use
and an Environmental Authority to operate a piggery. In a rural environment
and locality, the community would consider that the Council has some level of
authority in protecting the rural environment and establishing conditions of
approval that protect the rural amenity of the locality from the potential
impacts of a large scale intensive animal husbandry operation. The request to
delete this condition could potentially cause a member of the community to
lodge a submission, if the circumstances allowed.
It needs to be pointed out that the applicant has prepared an updated EMP
which generally addresses the requirements of DAFF and the National
Environmental Guidelines for Piggeries Second edition Revised 2010 (the
‘NEGP’). The updated EMP addresses all four stages of the development.
The lodgement of this EMP and its endorsement should satisfy the conditions
of approval.
Conditions 10 to 13
The applicant requested that Condition 13 on the original decision notice to be
amended and Council agreed by including current condition 13 on the
negotiated decision notice.
In forming the views expressed above (conditions 4 and 9) the same objective
views apply to conditions 10 and 13. These conditions relate to potential
environmental impacts of a large scale intensive animal husbandry operation
which the local community would expect Council to have some level of
authority to manage. Deletion of these conditions would potentially cause a
member of the rural community to lodge a submission, if the circumstances
allowed.
This change cannot meet the test under SPA s367(c) of the therefore cannot
be considered to be a permissible change.
Conditions 11 and 12 represent procedural matters that are covered in the
EMP, therefore satisfy the requirements of SPA s367(c) and can be deleted.
Condition 17
This condition refers to the extent and length of the Roths Road upgrading.
The request to provide clarity to this condition can be made as it satisfies SPA
s367.
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The previous Council report dealing with representations to the development
approval agreed to defer upgrading Roths Road approximately 200m from the
Burnett Highway and Roth Road intersection at a point of time when the
approved land use exceeded 7 truck movements each way per week or prior
to the commencement of Stage 2, which ever occurs first.
The applicant’s consultant has requested that this condition be amended to
provide clarity. The applicant’s consultant advises that Roths Road will
initially be used to provide access until such time that the internal access road
is constructed. The existing condition is sufficiently clear, however, including a
dimension of approximately 200m in the condition will provide certainty and
clarity for the applicant.
Conditions 22 to 24
These conditions require the provision of landscaped areas, in part, along
Three Moon Creek adjacent to the site and adjoining the piggery sheds.
The conditions represent technical matters associated with the development
of the land use as distinct from the operational aspects of running the
approved land use. Consequently, they represent permissible changes under
SPA s367.
Condition 22 represents a reasonable and relevant condition but requires
amendment due to the recommendation of deleting condition 23.
Condition 23 refers to landscaping on an adjacent site and does not appear to
meet the tests of being reasonable and relevant under the SPA and should be
removed.
Condition 24 requires ground cover landscaping to reduce erosion and dust
caused by the development of the sheds and levy bank and meets the test of
being reasonable and relevant under the SPA.
Condition 28
Condition 28 requires the applicant to submit a revised EMP detailing matters
of environmental modelling, reporting, operation etc. as part of the preliminary
approval over stages 3 and 4.
This condition becomes redundant, as the applicant has prepared an updated
EMP, which will be lodged to satisfy condition 9.
However, the same views raised in relation to conditions 4, 9, 10 and 13
equally apply to the request to remove this condition.
Deletion of this condition could potentially cause a member of the rural
community to lodge a submission, if the circumstances allowed. This change
cannot meet the test under SPA s367(c) and therefore cannot be considered
to be a permissible change.
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In assessing the above issues regard has been given to the matters stated in
SPA s374. In particular, The Rural Zone Code, its purpose particularly items
(4) (a), (d), (e), (g) and (k) as well as PC8, PC11, PC13, PC15, PC 16, PC18,
PC 24, PC27, PC 29 & PC 44.
Second application
With respect to the second application regarding the applicant seeking a
change to a referral agency condition of approval, SPA s373 advises that
Council must provide a written notice advising it has no objection to the
change being made or it objects to the change being made and the reasons
for the objection.
The applicant’s consultant has requested that no pond cover for the primary
effluent pond be required for stages 1 and 2 of the piggery based on the
following advice.
“The attached advice provided by FSA Consulting demonstrates that in order
to address the National Guidelines for Piggeries, the piggery must have a
permeable or impermeable pond cover for a capacity of 16,000 standard pig
units or more. We note that the development approval for Stage 1 and Stage
2 only allows for a maximum of 10,700 standard pig units, as such a pond
cover, being either permeable or impermeable, is not required until the
completion of Stage 3, which is subject to a separate development application
currently under assessment by North Burnett Regional Council.
On this basis, we are seeking the Condition CD2(a) from the
abovementioned concurrence agency response (2013 / 03) which requires “all
primary piggery effluent treatment ponds must be covered ponds with either
permeable or impermeable covers installed”.”
In approving the original development, the setbacks established by the
National Environmental Guidelines for Piggeries (the ‘NEGP’) were adopted
by Council. The setback distances to roads and sensitive receptorsdwellings were met.
4

CORPORATE/OPERATIONAL PLAN

In accordance with North Burnett Regional Council’s 2013-18 Corporate Plan
Outcome 2 – Economic Development and Tourism, Section 2.4 – Land Use
Plan of the superseded Monto Shire Planning Scheme.
The application generally complies with the outcomes and purpose of the
Rural Zone, however, does not fully comply with some aspects of the
performance criteria of this code. Some of the changes sought have been
resolved following the approval of a separate application involving Stages 3
and 4 of this development (0013/16) as a consequence of improving the
Environmental Management Plan (the EMP).

26

4

POLICY IMPLICATIONS

Nil
5

STATUTORY REQUIREMENTS

Council must assess and determine the application in accordance with the
requirements of the Sustainable Planning Act 2009 and in particular SPA
s367 and s374.
SPA 2009 s367
“(1) A permissible change, for a development approval, is a change to the approval that
would not—
(a) result in a substantially different development; or
(b) if the application for the approval were remade including the change—
(i) require referral to additional concurrence agencies; or
(ii) for an approval for assessable development that previously did not require
impact assessment—require impact assessment; or
(c) for an approval for assessable development that previously required impact
assessment—be likely, in the responsible entity’s opinion, to cause a person
to make a properly made submission objecting to the proposed change, if the
circumstances allowed; or
(d) cause development to which the approval relates to include any prohibited
development.
(2) For deciding whether a change is a permissible change under subsection (1)(b) or
(d), the planning instruments or law in force at the time the request for the change was
made apply.”
SPA 2009 s374
(1) To the extent relevant, the responsible entity must assess the request having regard
to—
(a) the information the person making the request included with the request; and
(b) the matters the responsible entity would have regard to if the request were a
development application; and
(c) if submissions were made about the original application—the submissions;
and
(d) any notice about the request given under section 373 to the entity; and
(e) any pre-request response notice about the request given to the entity.
(2) For subsection (1)(b), the responsible entity must have regard to the
planning instruments, plans, codes, laws or policies applying when the original
application was made, but may give the weight it considers appropriate to the
planning instruments, plans, codes, laws or policies applying when the
request was made.”
6

FINANCIAL IMPLICATIONS

The applicant could lodge an appeal against Council’s decision, which would
incur financial cost to defend.
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7

RISK MANAGEMENT

The applicant has the ability to lodge an appeal in the event that they disagree
with the Council decision. The request to change must satisfy the tests in
SPA s367. In particular Council needs to be confident that no submission
from the community would be lodged as a consequence of the requested
change to the approval, if the circumstances allowed.
Some of the conditions meet this test while others may not. Those conditions
that do not meet the criteria of being a permissible change should not cause a
concern to the applicant because the lodging of an updated EMP satisfies the
intent of those conditions. The applicant can then rely upon the procedures
and operation of the EMP to overcome any perceived inconsistency that may
exist between the conditions and the EMP.
8

CONSULTATION

With respect to the first application, pursuant to SPA s373, DLGIP has
provided advice on 10 August 2016 stating “The department has considered
the proposed changes to the development approval and advises that it has no
objection to the change being made.”
This advice from DLGIP only refers to their opinion about the proposed
changes to the Council approval in their role as a referral agency.
Council is now required to make its own decision regarding the proposed
changes to the negotiated decision notice for development approval 114/13.
Council is not bound by the advice provided by DLGIP in making its own
decision regarding the proposed changes to the development approval.
9

OPTIONS FOR COUNCIL TO CONSIDER

A number of the conditions requested to be changed/deleted satisfy the
requirements of being a permissible change. Conditions 3, 4, 9, 10, 13, 24
and 28 either represent conditions that are reasonable and relevant or do not
satisfy the requirements of being a permissible change and therefore should
remain on the approval.
Conditions 11, 12 and 23 can be deleted.
Conditions 17 and 22 can be amended to provide clarity.
10

OFFICER’S COMMENTS/CONCLUSION

Council agree to some of the changes sought by the applicant as satisfying
the requirements of SPA s367.
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11

ATTACHMENTS

1. Draft Amended Decision Notice with conditions
2. DILGP response to applicant regarding the changes
3. Draft response to DILGP with Council’s response to change request
12

RECOMMENDATION

It is recommended that:
1. Pursuant to SPA s375, Council approve the request for a permissible
change to the development approval in part as follows:
a) Decline to delete conditions 3, 4, 9, 10, 13, 24 and 28;
b) Agree to delete conditions 11, 12 and 23; and
c) Amend conditions 17 and 22 as follows:
Condition 17
Upgrade Roth’s Road from the Burnett Highway intersection to the
point of access of the approved development, approximately 200
metres, to a six (6) metre wide gravel road with a depth of 150mm
including any associated stormwater drainage. Such work is to be
carried out prior to truck movements generated by the approved
development exceeding 7 truck movements each way per week or the
commencement of Stage 3 of development, whichever occurs first.
Condition 22
Submit a satisfactory plan and obtain Council’s approval in respect of
works required by Condition 24.
2. Pursuant to SPA s376 issue a written notice of Council’s decision to the
applicant and DLGIP.
3. Pursuant to SPA s373 provide written advice to DLGIP that Council has
no objection to the request to change approval conditions issued by the
Department of Agriculture Forestry and Fisheries.
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ATTACHMENT 1 – DRAFT AMENDED DECISION NOTICE
Mailing
Address:
Street Address:
Telephone:
Facsimile:
Email:
Web:
ABN:

PO Box 390, Gayndah Qld 4625
34-36 Capper Street, Gayndah Qld 4625
1300 696 272
(07) 4161 1425
admin@northburnett.qld.gov.au
northburnett.qld.gov.au
23 439 388 197

Amended Decision Notice

Sustainable Planning Act 2009 s.363
114-13

[file reference]

North Burnett Regional Council

[contact name]

1300 696 272

[contact number]

[date]
Liberty Fields Pty c/- Property Projects Australia Pty Ltd

[applicant’s name]

PO Box 1264

[applicant’s address]

NEW FARM QLD 4005

DEVELOPMENT APPLICATION FOR MATERIAL CHANGE OF USE

[details of proposed development]
[street number& address of proposed development]

32089 Monto Biloela Road , Moonford

[lot and plan details of proposed development]

Lot 49 on CP857496 & Lot 57 on CP857497

Dear

Mr Irvin

[sir/madam/name]

I wish to advise that on

[date of negotiated
decision]

a decision was made to issue a amended decision notice. This amended decision notice replaces the
decision notice previously issued and dated

22 August 2014
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[date of original decision notice]

The above development application was: [tick applicable box]
approved in full or
approved in part for the following [detail the extent of the approval] or
approved in full with conditions. The conditions of this approval are set out in
Attachment 1. These conditions are clearly identified to indicate whether the
assessment manager or a concurrence agency imposed them or
approved in part for the following, with conditions

1.

Nature of the changes

The nature of the changes are:
Condition 11— deleted
Condition 12— deleted
Condition 17— amended
Condition 22— amended
Condition 23— deleted

Notice of Decision of Notice under s363(5)
The following representations were not agreed to by North Burnett Regional Council:
2.

Condition 3— deleted
Condition 4— deleted
Condition 9— amended
Condition 10— amended
Condition 13— deleted
Condition 24— amended
Condition 28— deleted

3.

Approval under s.331 [tick applicable box]

has or
has not been deemed to be approved under section 331 of the
This application
Sustainable Planning Act 2009 (SPA).

4.

Details of the approval

The following approvals are given [tick applicable box/es]
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Stages 1 and 2
Sustainable Planning Regulation 2009, Development Preliminary
schedule 3 reference
Permit
Approval
Making a material change of use
assessable under the planning
scheme, a temporary local planning
instrument, a master plan or
preliminary approval to which
section 242 applies
Making a material change of use for
an environmentally relevant activity

Part 1, Table 2, Item1

Stages 3 and 4
Sustainable Planning Regulation 2009, Development Preliminary
schedule 3 reference
Permit
Approval
Making a material change of use
assessable under the planning
scheme, a temporary local planning
instrument, a master plan or
preliminary approval to which
section 242 applies
Making a material change of use for
an environmentally relevant activity

5.

Part 1, Table 2, Item1

Submissions [strike out if not applicable to the application]

There were 17 properly made submissions about the application. The name and address of
the principal submitter for each properly made submission are as follows:
Name of principle submitter

Date of Submission

Address

1. Gary Dingle

3 February 2014

134 Berts Road, Monto QLD 4630

2. Peter John & Natasha Howlett

1 July 2013

32169 Monto Biloela Road,
Moonford QLD 4630

3. Peter John & Natasha Howlett

21 January 2014

32169 Monto Biloela Road,
Moonford QLD 4630

4. Peter John & Natasha Howlett

27 January 2014

32169 Monto Biloela Road,
Moonford QLD 4630

5. Peter John & Natasha Howlett

2 February 2014

32169 Monto Biloela Road,
Moonford QLD 4630

6. Peter John & Natasha Howlett

26 March 2014

32169 Monto Biloela Road,
Moonford QLD 4630
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Ian Keith and Tracey Dawn
Sanderson

1 February 2014

8.

Wesley & Eleena Wolff

30 January 2014

154 Staatz Road, Monto QLD 4630

9.

Trevor Pincott

18 July 2013

32053 Monto Biloela Road,

7.

32259 Burnett Highway,
Monto QLD 4630

Moonford QLD 4630

10. Trevor Pincott

2 February 2014

32053 Monto Biloela Road,
Moonford QLD 4630

11. Darren and Donna Zumbansen

3 February 2014

31916 Monto Biloela Road,
Monto QLD 4630

12. Darren Paul Hill & Margaret
Vince

5 February 2014

31 Bert’s Road, Monto QLD 4630

13. Wayne Blair and Julie Maree
Roger

3 February 2014

35 Roth’s Road, Moonford QLD 4630

14. Timothy and Stacey Baldwin

4 February 2014

77 Roth Road, Moonford QLD 4630

15. Wide Bay Burnett
Environmental Council

5 February 2014

445 Lennox Street,

16. Leslie Roth

4 February 2014

Maryborough QLD 4650
409 Roth’s Road, Monto QLD 4630
32063 Burnett Highway,

17. James and Marteniekie Forsyth

Moonford QLD 4630
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6. Referral agencies [strike out if not applicable to the application]

For an application
involving

Name of
referral agency

Advice agency of
concurrency agency

Address

Schedule 7, Table 3, item 1
of the Sustainable
Planning Regulation 2009
– Making a material
change of use of premises
if any any part of the land

Department of
State
Development,
Infrastructure &
Planning

Concurrency agency

Online via the MyDAS system
(refer note below)
Or via email to
WBBSARA@dsdip.qld.gov.au
For assistance phone:
07 4151 9746

a) Is within 25m of a
state-controlled
road; or
b) Is future statecontrolled road; or
c) Abuts a road that
intersects with a
state-controlled
road that is within
100m of the land
Schedule 7, Table 3, item 1
of the Sustainable
Planning Regulation 2009
– A material change of use
for an environmentally
relevant activity made
assessable under schedule
3, part 1, table 2, item 1

7.

Department of
State
Development,
Infrastructure &
Planning

Concurrency agency

Online via the MyDAS system
(refer note below)
Or via email to
WBBSARA@dsdip.qld.gov.au
For assistance phone:
07 4151 9746

Approved plans [strike out if not applicable to the application]

The approved plans and/or documents for this development approval are listed in the following table
Plan/document number

Plan/document name

Date

None

Overall site plan amended regarding access and
internal roadway

Received by council

2223C Issue B

Stage 1 – New Piggery, prepared by Lyndarr
Constructions

3 March 2014

2223C Issue B

Stage 2 – New Piggery, prepared by Lyndarr
Constructions

3 March 2014

2223C Issue B

Stage 3 – New Piggery, prepared by Lyndarr
Constructions

3 March 2014

2223C Issue B

Stage 4 – New Piggery, prepared by Lyndarr
Constructions

3 March 2014
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24 July 2014

2224A Issue A

Side Elevation- prepared by Lyndarr construction

21 February

2224B Issue A

South, North & End Elevation - prepared by Lyndarr
construction

21 February

2224C Issue A

South, North & End Elevation - prepared by Lyndarr
construction

21 February

2224D Issue A

Side & End Elevation - prepared by Lyndarr
construction

21 February

2224E Issue A

Side & End Elevation – Ton Sill - prepared by Lyndarr
construction

21 February

WIL – 01 – A

Site Plan – prepared by B & M Slots Pty Ltd

26 April 2010

Oct 2013 Report 1.2

Environmental Management Plan for Liberty Fields
Piggery

30 October 2013

When approval lapses if development not started (s.341)

8.

The Sustainable Planning Act 2009 provides that the approval will lapse if it is not acted upon within a
period of two (2) years.

Appeal rights

9.

Appeals by applicants
An applicant for a development application may appeal to the Planning and Environment Court
against the following:


the refusal, or refusal in part of the development application



any condition of a development approval, another matter stated in a development approval
and the identification or inclusion of a code under section 242 of the SPA



the decision to give a preliminary approval when a development permit was applied for



the length of a period mentioned in section 341



a deemed refusal of the development application.

The timeframes for starting an appeal in the Planning and Environment Court are set out in section
461(2) of the SPA.
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Applicants may also have a right to appeal to the Building and Development Dispute Resolution
Committee. For more details, see the SPA, chapter 7, part 2.
If you wish to discuss this matter further, please contact Councils Development Services Department
on 1300 696 272.
Yours faithfully

MJP Pitt
Chief Executive Officer

Attachment 1—Part A - Conditions of the approval imposed by Assessment Manager
Part B - Conditions of the approval imposed by Department of Agriculture, Fisheries & Forestry
Part C – Conditions of the approval imposed by Department of Transport and Main Roads
Attachment 3 – Conditions of the approval imposed by referral agencies
Attachment 4— SPA extract on appeal rights
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Mailing
Address:
Street Address:
Telephone:
Facsimile:
Email:
Web:
ABN:

PO Box 390, Gayndah Qld 4625
34-36 Capper Street, Gayndah Qld
4625
1300 696 272
(07) 4161 1425
admin@northburnett.qld.gov.au
northburnett.qld.gov.au
23 439 388 197

ATTACHMENT 1
PART A—CONDITIONS OF APPROVAL
Conditions imposed by the assessment manager
Development Permit - Stages 1 & 2
General
1. Except where amended in accordance with conditions of this approval, carry out
Stages 1 and 2 generally in accordance with Approved Plans.
2. The intensity and scale of the approved use is not to exceed that described in the
application and approved plans.
3. The development is to be carried out in order of the approved stages shown in the
'approved plan of development'. In the event that a condition is incomplete or not
fully satisfied, no further stages are to be carried out.
4. Implement the 'Environmental Management Plan for Liberty Fields Piggery (Hard
Rock), so long as the approved use remains in place. Such environmental
management plan is to enable the piggery to be managed in an environmentally
sustainable manner, including processes for continual review and improvement.
5. Unless otherwise stated, conditions are to be complete prior to commencing the
use of the respective stage to which those conditions apply.
6. The relocation or installation of any infrastructure or services required as a result of
this approval, including these conditions, is to be carried out at no cost to Council.
7. Deleted
8. Deleted
Environmental Management Plan (EMP)
9. Prepare and submit a revised Environmental Management Plan (EMP) to the
satisfaction of Council that clearly demonstrates how the piggery operation would
achieve compliance with DAFF conditions of approval. As a minimum, the revised
EMP must include and address:
a) Detailed hydrological/flood modelling clearly demonstrating the proposed pond
system has been designed to achieve 1 in 10 year overflow frequency;
b) Contingency plan identifying the proposed mitigation measures to be
undertaken to address effluent overtopping and accidental discharge into
receiving waters;
c) Water quality assessment of the groundwater and surrounding water receivers
to prepare a baseline for water quality monitoring;
d) Provide definitive management measures for effluent disposal and treatment;
e) Detailed soil analysis, identifying a nutrient baseline of soils and measurable
loading limits for monitoring purposes of effluent discharge and water quality;
f) Provide definitive hours of operation and access-operations and access are not
to be undertaken outside these hours;
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g) Provide clear objectives, methods of measurement, performance indicators and
monitoring procedures based on standard scientific procedures and
management techniques;
h) Identify the suitably qualified expert responsible for management and
monitoring of the Environmental Management Plan.

Water Quality Monitoring
10. In addition to management and monitoring outcomes of a revised EMP,
independent water testing by a certified water testing authority is to be carried out
on groundwater and waterways and submitted to council for monitoring at the
applicant's expense.
11. Deleted
12. Deleted
13. Comply with water quality objectives identified in the revised EMP required in
condition 9 and in the event that testing required by condition 10 shows water
quality objectives do not meet the stated objectives as a result of the approved
development, the operator of the development is to a) give immediate written notice to Council as soon as practical that the water is
not achieving the stated water quality objectives and a satisfactory statement
about how the operator intends to achieve such water quality objectives; and
b) take immediate steps to achieve the stated water quality objectives.
Vehicle Access & Roads General
14. Construct a compacted all-weather gravel access from the access point on Roth's
Road to the site of the development.
15. Construct access to the approved development from Roth's Road as shown on
Approved Plan 'Overall site plan amended regarding access and internal roadway'
with not less than 180 metres of sight distance in each direction along Roth's Road.
16. Install one W5-22B 'Truck' signs in Roth's Road adjacent to the entrance point to the
approved development and another in Roth's Road adjacent to the Burnett Highway
intersection.
17. Upgrade Roth’s Road from the Burnett Highway intersection to the point of access
of the approved development, approximately 200 metres, to a six (6) metre wide
gravel road with a depth of 150mm including any associated stormwater drainage.
Such work is to be carried out prior to truck movements generated by the approved
development exceeding 7 truck movements each way per week or the
commencement of Stage 3 of development, whichever occurs first.
Stage 1
18. Deleted
19. Deleted
Stage 2
20. Deleted
21. Deleted

Vegetation
22. Submit a satisfactory plan and obtain Council’s approval in respect of works
required by Condition 24.
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23. Deleted.
24. The levy bank surrounding the piggery sheds and disposal area is to be vegetated
where practical with a suitable ground cover to reduce erosion and dust.

Excavation and filling
25. Excavation or filling for construction activities associated with the approved
development is to be carried out in accordance with Schedule 1, Division Standards
for Construction Activities, Section 1.1.

Rehabilitation of the site
26. In the event of approved development ceasing, undergo a rehabilitation program to
ensure the land is suitable for ongoing agricultural use.
Advice to the applicant


The Sustainable Planning Act 2009 provides that this approval will lapse if it is not
acted upon within a period of four (4) years.



This development approval does not authorise any activity that may harm
Aboriginal cultural heritage. Under the Aboriginal Cultural Heritage Act 2003 you
have a duty of care in relation to such heritage. Section 23(1) provides that "A
person who carries out an activity must take all reasonable and practicable
measures to ensure the activity does not harm Aboriginal cultural heritage."
Council does not warrant that the approved development avoids affecting
Aboriginal cultural heritage. It may therefore be prudent for you to carry out
searches, consultation, or a cultural heritage assessment to ascertain the presence
or otherwise of Aboriginal cultural heritage. The Act and the associated duty of
care guidelines explain your obligations in more detail and should be consulted
before proceeding.
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Mailing
Address:
Street Address:
Telephone:
Facsimile:
Email:
Web:
ABN:

PO Box 390, Gayndah Qld 4625
34-36 Capper Street, Gayndah Qld
4625
1300 696 272
(07) 4161 1425
admin@northburnett.qld.gov.au
northburnett.qld.gov.au
23 439 388 197

ATTACHMENT 1
PART B—CONDITIONS OF APPROVAL
Conditions imposed by Department of Agriculture, Fisheries & Forestry
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Mailing
Address:
Street Address:
Telephone:
Facsimile:
Email:
Web:
ABN:

PO Box 390, Gayndah Qld 4625
34-36 Capper Street, Gayndah Qld
4625
1300 696 272
(07) 4161 1425
admin@northburnett.qld.gov.au
northburnett.qld.gov.au
23 439 388 197

ATTACHMENT 1
PART C—CONDITIONS OF APPROVAL
Conditions imposed by Department of Transport and Main Roads
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Mailing
Address:
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ATTACHMENT 2
APPROVED DRAWINGS
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ATTACHMENT 3
SUSTAINABLE PLANNING ACT 2009 EXTRACT ON APPEAL RIGHTS
Division 8 Appeals to court relating to development applications and approvals
461 Appeals by applicants
(1) An applicant for a development application may appeal to the court against any of
the following—
(a) the refusal, or the refusal in part, of the development application;
(b) any condition of a development approval, another matter stated in a
development approval and the identification or inclusion of a code under
section 242;
(c) the decision to give a preliminary approval when a development permit was
applied for;
(d) the length of a period mentioned in section 341;
(e) a deemed refusal of the development application.
(2) An appeal under subsection (1)(a), (b), (c) or (d) must be started within 20
business days (the applicant’s appeal period) after—
(a) if a decision notice or negotiated decision notice is given—the day the
decision notice or negotiated decision notice is given to the applicant; or
(b) otherwise—the day a decision notice was required to be given to the
applicant.
(3) An appeal under subsection (1)(e) may be started at any time after the last day a
decision on the matter should have been made.
462 Appeals by submitters—general
(1) A submitter for a development application may appeal to the court only against—
(a)
the part of the approval relating to the assessment manager’s decision
about any part of the application requiring impact assessment under section
314; or
(b) the part of the approval relating to the assessment manager’s decision
under section 327.
(2) To the extent an appeal may be made under subsection (1), the appeal may be
against 1 or more of the following—
(a) the giving of a development approval;
(b) any provision of the approval including—
(i)
a condition of, or lack of condition for, the approval; or
(ii) the length of a period mentioned in section 341 for the approval.
(3) However, a submitter may not appeal if the submitter—
(a) withdraws the submission before the application is decided; or
(b) has given the assessment manager a notice under section 339(1)(b)(ii).
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(4)

The appeal must be started within 20 business days (the submitter’s appeal
period) after the decision notice or negotiated decision notice is given to the
submitter.

463 Additional and extended appeal rights for submitters for particular development
applications
(1) This section applies to a development application to which chapter 9, part 7
applies.
(2)
A submitter of a properly made submission for the application may appeal to the
court about a referral agency’s response made by a prescribed concurrence
agency for the application.
(3)
However, the submitter may only appeal against a referral agency’s response to
the extent it relates to—
(a) if the prescribed concurrence agency is the chief executive (environment)—
development for an aquacultural ERA; or
(b) if the prescribed concurrence agency is the chief executive (fisheries)—
development that is—
(i)
a material change of use of premises for aquaculture; or
(ii) operational work that is the removal, damage or destruction of a
marine plant.
(4) Despite section 462(1), the submitter may appeal against the following matters for
the application even if the matters relate to code assessment—
(a) a decision about a matter mentioned in section 462(2) if it is a decision of
the chief executive (fisheries);
(b) a referral agency’s response mentioned in subsection (2).
464 Appeals by advice agency submitters
(1) Subsection (2) applies if an advice agency, in its response for an application, told
the assessment manager to treat the response as a properly made submission.
(2) The advice agency may, within the limits of its jurisdiction, appeal to the court
about—
(a) any part of the approval relating to the assessment manager’s decision
about any part of the application requiring impact assessment under section
314; or
(b) any part of the approval relating to the assessment manager’s decision
under section 327.
(3) The appeal must be started within 20 business days after the day the decision
notice or negotiated decision notice is given to the advice agency as a submitter.
(4) However, if the advice agency has given the assessment manager a notice under
section 339(1)(b)(ii), the advice agency may not appeal the decision.
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ATTACHMENT 2 – DLGIP RESPONSE TO APPLICANT
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ECON 02 - MATERIAL CHANGE OF USE—HIGH IMPACT
INDUSTRY (EXTENSION TO ABATTOIR) AT 1
BLUEBELL ROAD, BIGGENDEN ON LAND DESCRIBED
AS LOT 9 ON SP184075
DA Ref: 217-15
Responsible Officer: Lex Webster—Manager Development Services
Report prepared by: David Newby—Partner, InsiteSJC

1

PURPOSE OF REPORT

This report provides a recommendation relating to a development application for a
Material Change of Use—High Impact Industry (Extension to abattoir) at 1 Bluebell
Road, Biggenden.
2

INTRODUCTION/BACKGROUND

The applicant, Meats R Us Pty Ltd, seeks a development permit for extensions to the
abattoir. It addresses the unauthorised additions of a retail sales area, three cold rooms
and one machinery storage shed. Subject to approval, new buildings would replace the
unauthorised buildings. The proposal would be constructed over 3 stages.
The site and surrounds are in the Rural Zone (Intensive Agricultural Precinct). The
application is impact assessable under the planning scheme, therefore requiring
assessment against the matters set out in s314 of the SPA, including the entire
planning scheme, to the extent relevant. The proposal is consistent with the planning
scheme—
1.
2.
3.

4.
5.

6.
7.

3

Strategic framework—achieves all relevant outcomes;
Rural zone code—having regard to the existing use of the site as an abattoir, the
proposal complies with the code;
Infrastructure and operational work code—despite not complying with the code’s
minimum required parking spaces, the site would in practice have adequate
parking and comply with the overall outcomes of the code;
Infrastructure overlay code—with an adequate setback from the State-controlled
road, the proposal complies with the code
Natural features or resources overlay code—the proposal would be sufficiently
clear of and have minimal impact on identified natural features, regulated
vegetation and Agricultural Land Classification Class A and Class B land;
Bushfire hazard overlay code—the proposal would be clear of identified bushfire
hazard areas;
Flood hazard overlay code—the proposal would be clear of identified flood hazard
areas.
CORPORATE/OPERATIONAL PLAN

In accordance with the North Burnett Regional Council’s Corporate Plan:
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Outcome 3 – Economic, Section 3.5 – Land Use: Appropriate community, industrial,
commercial and residential land is available to meet community needs, Item 3.5.1:
Develop and implement NBRC Planning Scheme and provide effective and efficient
planning services.
4

POLICY IMPLICATIONS

Nil
5

STATUTORY REQUIREMENTS

Council, as assessment manager, must assess and determine the application in
accordance with the requirements of the Sustainable Planning Act 2009, namely—
1.
2.

the assessment manager must assess the application against prescribed matters
(s314);
the assessment manager’s decision must not conflict with the planning scheme or
other instruments unless ‘...there are sufficient grounds to justify the decision
despite the conflict’ (s329).

An approval, in accordance with the recommendation would be consistent with the
provisions of the SPA.
6

FINANCIAL IMPLICATIONS

Nil
7

RISK MANAGEMENT

The recommended course of action considers and balances risks associated with
potential adverse environmental effects, the need to protect the environment,
consideration for neighbours, the existing use of the site, and broader community
interests.
8

CONSULTATION

The application was referred to the Department of Infrastructure, Local Government
and Planning on 11 January 2016 in relation to access to the State-controlled road. The
Department raised no objections to the proposal, subject to relevant conditions being
included in any development permit.
The applicant made representations to the Department on 20 July requesting an
amended concurrence agency response but was unsuccessful (conveyed in letter
dated 15 August 2016).
The application was publically notified for not less than 15 business days from 12 May
2016 to 3 June 2016 in accordance with the requirements of the Sustainable Planning
Act 2009. Council did not receive any submissions.
9

OPTIONS FOR COUNCIL TO CONSIDER
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Council has the following options available:
1
2

approve the application in full or part subject to reasonable conditions (this is the
recommended option);
refuse the application.

10

OFFICER’S COMMENTS/CONLUSION

The proposal complies with the applicable codes and is consistent with the overall
expectations of the planning scheme. The application should be approved in full subject
to conditions.
11

ATTACHMENTS

1.
2.
3.

Assessment summary
Recommended decision notice, including approval conditions
Recommended infrastructure charges notice

12

RECOMMENDATIONS

1.

That the Council as Assessment Manager decide the application under section
324 of the Sustainable Planning Act 2009 by approving it in full subject to
conditions;

2.

That the Council notify the applicant and referral agencies in accordance with the
requirements of the Sustainable Planning Act 2009.
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ATTACHMENT ONE – ASSESSMENT REPORT
Site Address:

1 Bluebell Road, Biggenden

Site RPD:

Lot 9 on SP184075

Proposal:

High impact industry (abattoir)
 New retail sales area, cold-rooms and machinery shed

Applicable Planning Scheme:

North Burnett Regional Council Planning Scheme 2015

Zone:

Rural Zone (Intensive Agricultural Precinct)

Level of Assessment:

Impact assessment

Overlays:

SPP interactive mapping—Agriclutural Land Classification (ALC)
 Assessment against natural features or resource overlay code
OM-FH-005—Flood hazard: Site is partly subject to flooding and
inundation
 Assessment against flood hazard overlay code required
OM-INFR-005—Infrastructure: Site abuts state-controlled road
 Assessment against infrastructure overlay code required
Schedule 7, Table 3, Item 1—development within 25m of a statecontrolled road
Proposal is an environmentally relevant activity, however necessary
ERA permits have been obtained. No ERA concurrence is required as
it does not meet the threshold in Schedule 2 of the Environmental
Protection Regulation 2008.
Strategic framework
Rural zone code
Infrastructure and operational work code
Infrastructure overlay code
Natural features or resources overlays code
Bushfire hazard overlay code
Flood hazard overlay code

Referrals
Other

Applicable codes

Considerations / Issues
Site contains category B regulated vegetation, however proposal is sufficiently clear of it.
Site is adjacent to Woowoonga Creek
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Strategic Framework
The proposal complies with the strategic framework as a whole. For example, it would
strengthen the local economy and provide an additional service that is conveniently accessible
for the local community. The location of the buildings would not compromise the long-term
use of the land for rural purposes as the majority of the site would remain free from structures.
Rural zone code
The proposal complies with the code. It would be compatible with the environment and
landscape character of the rural area, and not compromise the long-term use of the land for
rural purposes. The balance area would act as buffers between the site and nearby sensitive
land uses.
Infrastructure and operational work code
The proposal complies with the code. Table 9.4.8 of the Planning Scheme prescribes a
minimum requirement of “one (1) car parking space per 100m2 of GFA plus one (1) space per
200m2 of external use area”. The proposal would require an additional five (5) car parking
spaces, however the use of the building would not generate a high need for on-site car parking
as the majority of it would be cold rooms and machinery storage. As a result of the small retail
area, no additional car parking spaces would be required.
Infrastructure overlay code
Assessment against this code is required as the site fronts a State-controlled road. The
proposal complies with the Infrastructure overlay code as it would be sufficiently setback from
identified state-controlled road corridors (i.e. Isis Highway).
Natural features or resources overlay code
Assessment against this code is required as the site contains Matters of State Environmental
Significant, and Agricultural Land Classification (ALC) Class A and Class B. The proposal complies
with this code as it would be sufficiently clear of and have minimal impact on identified natural
features, regulated vegetation and ALC Class A and Class B land.
Bushfire hazard overlay code
Assessment against this code is required as the site is partly within a bushfire hazard area. The
proposal complies with this code as it would be located sufficiently clear of identified bushfire
hazard areas.
Flood hazard overlay code
Assessment against this code is required as the site is partly within a flood hazard area. The
proposal complies with this code as it would be located sufficiently clear of identified flood
hazard areas.
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ATTACHMENT TWO - RECOMMENDED DECISION NOTICE, INCLUDING APPROVAL CONDITIONS
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ATTACHMENT THREE – RECOMMENDED ADOPTED INFRASTRUCTURE CHARGES NOTICE
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